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	OVERVIEW:
This session explores the role of government in protecting the environment. In order to assess as to whether the government was  playing  its part, auditors have to know if the government had mapped the environmental ,social and economic problems related to mining through national commitments, policies programmes,monitoring,and enforcement of its regulations. Having integrated the environmental issues in the formulation, implementation and evaluation of policies, strategies, programmes and projects, the government has tools, regulatory controls and instruments to address environmental problems and activities.
Because SAIs do not audit the environment, they audit the impact of government policy and programes.It is therefore, the objective of this session to evaluate the functioning of the government tools, regulatory controls and instruments if they adequately address the environmental threats of mining and minerals.
GOVERNMENT.

Government in its part to ensure that environmental problems and activities are adequately addressed, it does this through legal powers and regulatory control and instruments.
LEGAL POWERS.
Legal powers include legislation (acts of parliament or congress), regulations, permits, license bylaws, and ordinances.

Government has different roles and responsibilities over

the whole mining process, including environmental issues

associated with mining.
REGULATORY CONTROLS AND INSTRUMENTS.
The instruments available to governments for influencing environmental practices in the mineral industry can be divided into the following three categories 
• environmental regulations (administrative regulations),
• education and training, and

• economic instruments
ENVIRONMENTAL REGULATIONS.
Environmental laws and regulations have the primary goal of ensuring the protection of communities’ ecological and social values. They provide a stable framework within which investment and operational decisions can be made. A SAI or an auditor can use them as a source of criteria during their audit planning.
Environmental regulation alone is unlikely to solve environmental problems, especially in countries with endemic production inefficiency. At best, environ- mental regulation comprises one element of a public policy for environmental management of the mining sector. It has therefore been argued that, in addition to environmental regulation, public policy to promote technical change and foster economic efficiency is most likely to contribute to sustained and competitive improvement in the long-term environmental management of non-renewable resources. 
MATTERS TO BE COVERED BY ENVIRONMENTAL REGULATION  MAY INCLUDE:
In mining activities, there are six possible areas of focus in which laws, regulations, and direct agreements with the mining companies, as well as proactive policy interventions, can be designed. The six areas are:

1.Land and water use:


-Control of soil contamination and land protection from weeds and pests.
-Soil erosion control and re-vegetation during and after operation.

-water quality protection.

2. Waste management.
-Waste disposal

-Solid waste disposal and Restoration of sites and 

-Disposal of equipment.
3. Chemicals and pollutants.

-Safety of structures and operations, limitingexposureto chemical hazards.

-Chemical control.

4.Tailings Disposal

-Waste water retention and treatment, management of contaminated run off.

5.Human Health 

-Clean air laws to limit air emission and human exposure.
6. Potential environmental risks.

-Nature conservation, national parks protection of flora and fauna endangered species. 
Of the matters generally covered by environmental regulation, the major issues for mining companies are emissions (effluent and air emission standards); habitat and wildlife protection; and rehabilitation and mine safety, including tailings dams.
EDUCATION AND TRAINING

Legal provisions must be enforced if they are to be meaningful, and enforcement problems often result from shortages of adequately trained staff and equipment. Hence, the importance of education and training programmes (particularly and increasingly proactive programmes of research, information, education and training, incentives and awards for good performance) should be undertaken to supplement the regulatory approach. These programmes can be very effective in small operations, such as small-scale mining. The industrial license and permit fees in many countries are established so as to recoup at least some of the costs of these programmes.
MINING CODES 

Mining is unique among industrial activities in requiring a set of regulations of its own, usually embodied in a mining law or mining code. A country’s mining code is the combination of statutes, regulations and agreements that govern the allocation, tenure, and operation of mining rights. Separate legislation usually covers foreign investment, taxation,
foreign exchange, labor, and environmental and other regulatory matters. Increasingly, environmental protection is included in mining legislation and so has to be viewed as part of the mining operation, alongside exploration,
mining, metallurgical processing, and marketing.
INSTITUTIONAL ISSUES. 
It is becoming more common for environmental ministries to focus on the development of environmental protection criteria and standards, the approval of planning procedures, and the review of Environmental Impact Assessments (EIAs), while mining ministries undertake the implementation work of administering plant permits, regulating discharges, and supervising rehabilitation bonds.
POLICIES AND PROGRAMMES
Governments can formulate environmental policies. Policies tend to set directions, but are usually not prescriptive or enforceable. A policy might be a statement of intent or of a desired outcome. In some cases, policies can be supported by specific procedures (action plans) and (funded) programmes.
For instance, governments can have a number of enacted policies, strategies, programmes and legislation to address environmental concerns. However, successfully implementing programmes requires that they have enough monetary resources, skilled people, goals and authority. Governments should set performance measurements for implementing their policies or programmes. 
THE NATIONAL BUDGET 
There are a number of tools that can help to ensure the integration of environmental concerns in the planning process. These are discussed below:
ENVIRONMENTAL POLICY INSTRUMENTS 
The national budget is one of the tools the government can use to implement policy. How effectively the environment is mainstreamed into various budgetary provisions,
implicitly or explicitly, is ultimately the measure of how effectively or otherwise the government can effect environmental conservation in mining areas.
ENVIRONMENTAL ASSESSMENTS OF MINING ACTIVITIES
 Another policy instrument that helps to balance the imperatives of economic development and environmental conservation is the Environmental Assessment (EA). EAs are observed at two levels; the Strategic Environmental Impact Assessment (SEA) and the Environmental Impact Assessment (EIA). 

National laws require every mining project to conduct an EIA/study before the mining project begins. Normally, the decision about whether the proposed project will proceed is based on the EIA report. Among other things, the EIA report should include the following objectives:
• To meet the
environmental requirements and
directives
  under statutory and legislative instruments such as acts   and regulations, standards, international agreements etc.
 • To provide
a single document that will
satisfy
the various
  authorities that are concerned with the regulation of the   environmental impacts of mining.
• To describe
the relevant baseline environmental conditions at and around the proposed site.
• To describe
briefly
the mining method and associated
  activities so that an assessment can be made of the signifi- cant impacts that the project is likely to have on the   environment during and after mining.
 • To describe how the negative environmental
impacts will be managed and how the positive impacts will be
maximized.

• To set out the environmental management criteria that will
  be used during the life of the project so that the stated and   agreed land capability and closure objectives can be   achieved and a closure certificate issued.
 • To indicate
that resources will be made available to
imple- ment the environmental management programme.
CHALLENGES FOR ENVIRONMENTAL ASSESSMENTS

 The challenges posed to environmental assessments of mining projects are twofold. First, to ensure that environmental, social and health costs of the proposed mining project are given adequate consideration in determining the economic viability and acceptability of alternative project scenarios. Secondly, to ensure that adequate control, mitigation or protection measures are incorporated in proposed mining project design, implementation and mining decommissioning plans. This requires both effective environmental legislation and enforcement by regulatory institutions, and sound environmental management practices by private and public sector mine operators.


WHO ARE THE MAIN PLAYERS THAT HAVE AN IMPACT ON THE ENVIRONMENTAL PROBLEMS? WHAT ARE THEY ROLES AND RESPONSIBLITIES?
The auditor needs to identify the major players involved in any environmental related activity. There can be many players, with both converging and diverging interests. Nevertheless, the auditor should define each player’s role, activities and scope of influence.
Players will include departments and agencies at central government and local government levels. Government controls over environmental aspects of minerals and mining activities vary from country to country. In many countries, the government has the authority to issue licenses and regulations, demarcate or identify the mining area, and retains responsibility for mining. 
A government is responsible for environmental management and protection through regulation, major environmental policies at the national level, managing mining resources, and ensuring that environmental laws are enforced by public and private entities. A government also prepares environmental standards, defines environmental policies, issues licenses to limit the volume or concentration of pollutants discharged into the environment, monitors potential environmental damage,and applies fines when laws are violated.
Non-government organizations, such as civil institutions, members of social movements, professional associations, local communities, non-governmental organizations, business sectors, academic institutions, and scientific institutes, may have a role to play. In some countries, it is also important to highlight the key role played by indigenous communities. Many countries have established knowledge resource centers, databases, and networks to preserve and disseminate traditional ecological knowledge.
INTERNATIONAL FINANCIAL INSTITUTIONS  AND THEIR ENVIRONMENTAL REQUIREMENTS
The international financial institutions that pay more attention to environmental issues are the one of the major new trends spurring the development of international environmental standards for mining. Increasingly, multilateral development banks, multilateral and bilateral development assistance agencies, and other public and private finance and insurance institutions are conditioning their loans, aid, underwriting and other involvement on the target project’s (and host country’s) environmental acceptability, particularly with regard to mining projects.
 This “green conditionality” comes in two forms 
•the use of EIAs to screen projects in advance of approval and, to a lesser
extent
so far,
• actual operating conditions and requirements
imposed on
  projects to promote sustainable development.

BASIC  CONCEPTS:

Environmental Impact Assessment (EIA)
According to the UNEP, Environmental Impact Assessment (EIA) as a systematic process to identify, predict and evaluate the environmental effects of proposed actions in order to aid decision making regarding the significant environmental consequences of projects, developments and programmes. 
EIA helps the stakeholders with the identification of the environmental, social and economic impacts of a proposed development before a decision is taking on whether or not to proceed. Particular attention is given in EIA practice to preventing, mitigating and offsetting the significant adverse effects of proposed undertakings.
Strategic Environmental Assessment (SEA)
Strategic Environmental Assessment (SEA) according to the UNEP refers to a formal, systematic process to analyze and address the environmental effects of policies, plans and programmes and other strategic initiatives. This process applies primarily to development-related initiatives that are known or likely to have significant environmental effects, notably those initiated individually in sectors, such as mining sector, or collectively through spatial or land use change. As with EIA, SEA includes social, health and other consequences of a proposed action and their relationship to sustainable development concepts and strategies.


	OBJECTIVE.
This session covers the Government’s tools, regulations, and instruments which protect or mitigate the environment threats of mining and minerals. So that at the end of this session auditors will be able to choose among these tools regulations and instruments as a source of criteria during their audit planning.

	Key Teaching Point-1

We would want the participants to identify what the government is doing to mitigate or prevent environmental threats through programmes and policies.

	Key Teaching Point-2

We would want the participants to identify on how the government makes use of the regulatory control and instruments to influence environmental practices in the mineral industry.

	Key Teaching Point-3.

We would want the participants to identify on how the government ensures that enforcement of legal provision for mitigating environmental threats.



	Key Teaching Point- 4.

We would want the participants to identify if the environmental protection is included in the mining legislation and is being viewed as part of mining operation.


	Key Teaching Point- 5.

We would want the participants to identify how the government mainstreams environment in the budgetary provision..



	Key Teaching Point- 6.

We would want the participants to identify if every mining project was being subjected to EIA/study before the mining project begins.



	Key Teaching Point- 7.

We would want the participants to identify if the strategic environmental assessment is being integrated in the development goals and objectives

	Key Teaching Point- 8.

We would want the participants to identify if the issues of environment, social and health costs are adequately considered in the project appraisal while determining the economic viability.

	Key Teaching Point- 9.

We would want participants to identify the major players involved in any environmental related activity.

	Key Teaching-10.

We would want participants to identify how the role of enforcement is being undertaken by the players


	Summary
SAIs do not audit the environment, they audit the impact of government policy and programmes. They need, therefore, to understand what the government is doing to mitigate or prevent environmental threats through programmes and policy tools


